
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13085, of Robert E. Losch, pursuant to Sub- 
section 8207.2 of the Zoning Regulations, for a special exception 
under Paragraph 4101.44 to use the subject premises as offices 
of a law firm in an SP-1 District at the premises 1716 New 
Hampshire Avenue, N.W. (Square 153, Lot 69). 

HEARING DATE: November 14, 1979 
DECISION DATE: December 5, 1979 

FINDINGS OF FACT 

1. The subject property is located in an SP-1 District on 
the southwest corner of the intersection of New Hampshire Avenue 
and Riggs Place, N.W. 

2. The property was rezoned from R-5-C and SP-1 by the 
Zoning Commission in Order No. 281, dated June 14, 1979. The 
Commission determined that that change was appropriate "in order 
to allow for preservation and appropriate use of landmark buildings, 
many of which have historically not been used for residential 
purposes. I t  

3. The subject property is improved with a three story plus 
basement structure. The building is currently vacant and is 
undergoing extensive renovation and restoration. 

4. The subject building has been used for non-residential 
uses since 1949. It has been used by the Federal Republic of 
Germany as its Commercial and Economic Mission, the International 
Cultural Center College, the Kingdom of Lesotho Chancery, Antioch 
College and the Institute for the Study of Man. The last recorded 
certificate of occupancy, No. B-79354 dated May 5, 1972, authorized 
the premises to be used as "classroom and administrative office 
of an academic institution of higher learning (college) restricted 
to 35 students, 6 teachers, 4 administrative persons." 

5. The applicant proposes to use the premises as the office 
of a law firm. The applicant would also have living facilities 
available for his own personal use on the top floor of the build- 
ing, although the applicant testified he would not be a resident 
of the building. 
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6. The app l i can t  t e s t i f i e d  t h a t  he i s  p resen t ly  engaged 
i n  t h e  p r a c t i c e  of law on h i s  own, and t h a t  he p resen t ly  
employs two s e c r e t a r i e s  and one s e c r e t a r i a l  a s s i s t a n t .  The 
app l i can t  f u r t h e r  t e s t i f i e d  t h a t  he might employ add i t iona l  
lawyers i n  t h e  f u t u r e ,  but t h a t  t h e  t o t a l  number of lawyers 
including himself would no t  exceed four .  

7 .  The west s i d e  of New Hampshire Avenue between R S t r e e t  
and Riggs Place i s  improved with s i x  s t r u c t u r e s ,  including t h e  
sub jec t  premises and a l s o  contains  one vacant l o t .  Four of those 
s t r u c t u r e s  a r e  c u r r e n t l y  used f o r  non- res iden t i a l  purposes,  
including t h e  Off ice  of the  Federal  Naval and A i r  At taches,  t h e  
Universi ty  Women's Club, t h e  Jewish War Veterans and the  Chancery 
of t h e  Republic of Rwanda. The remaining two bu i ld ings ,  including 
the  sub jec t  premises,  a r e  p resen t ly  vacant .  The bui ld ing  a t  
1706 New Hampshire Avenue has been vacant s ince  1964, and was 
l a s t  used a s  the  German Chancery. The use of t h e  sub jec t  s i t e  i s  
descr ibed i n  Finding of Fact No. 4 .  The vacant l o t  i s  used f o r  
parking f o r  t h e  o f f i c e s  of t h e  French Government. None of the  
p r o p e r t i e s  i n  t h i s  block have been used f o r  r e s i d e n t i a l  purposes 
f o r  a t  l e a s t  twelve yea r s .  

8 .  There a r e  e x i s t i n g  r e s i d e n t i a l  s t r u c t u r e s  and uses  i n  
t h e  R-5-B D i s t r i c t  t o  t h e  west of t h e  s i t e  along Riggs Place and 
on the  e a s t  s i d e  of New Hampshire Avenue i n  thc  D/R-5-B and 
R-5-C D i s t r i c t s .  

9 .  The proposed use i s  i n  harmony with t h e  e x i s t i n g  non- 
r e s i d e n t i a l  uses of t h i s  block. 

10.  The h e i g h t ,  bulk and design of t h e  e x i s t i n g  s t r u c t u r e s  
a r e  cons i s t en t  wi th  the  h e i g h t ,  bulk and design of o the r  s t r u c t u r e s  
surrounding t h i s  proper ty .  

11. The app l i can t  t e s t i f i e d  t h a t  t h e r e  w i l l  be a  maximum of 
t e n  persons employed a t  t h e  premises.  The appl icant  f u r t h e r  t e s t i -  
f i e d  t h a t  h i s  law p r a c t i c e  generates  very l i t t l e  t r a f f i c ,  i n  t h a t  
most of h i s  c l i e n t s  do no t  usua l ly  come t o  h i s  o f f i c e .  I n  any 
event ,  t he  Board f i n d s  t h a t  t h e  appl icant  proposes a  low l e v e l  
usage of t h e  bu i ld ing ,  and t h a t  the  s i z e  and scope of the  use a r e  
such t h a t  no adverse t r a f f i c  condi t ions w i l l  be c rea ted .  
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12 .  There i s  one park ing  space a v a i l a b l e  a t  t h e  r e a r  of  t h e  
b u i l d i n g ,  which i s  reached v i a  a  driveway from Riggs P lace .  The 
a p p l i c a n t  t e s t i f i e d  t h a t  t h e  r e a r  p o r t i o n  of t h e  hasement had 
been used a s  a garage a t  one p o i n t .  The en t r ance  has  been b r i cked  
over  and t h e  space i s  n o t  now acces sab le .  The a p p l i c a n t  t e s t i -  
f i e d  t h a t  h e  in tended  t o  reopen t h e  garage and use  i t  f o r  automo- 
b i l e  park ing  i n  t h e  f u t u r e .  One park ing  space could be  accommodated 
i n  t h e  ga rage ,  i n  a d d i t i o n  t o  t h e  one o u t s i d e  space .  

1 3 .  There i s  no s p e c i a l  t rea tment  i n  t h e  way of des ign ,  
s c r een ing  o r  l andscaping  of t h e  s u b j e c t  p rope r ty  necessary  t o  
p r o t e c t  t h e  va lue  of a d j a c e n t  p r o p e r t y .  

14 .  There was s u b s t a n t i a l  tes t imony a t  t h e  hea r ing  and i n  
t h e  r eco rd  from owners and r e s i d e n t s  of  neighboring p rope r ty  i n  
suppor t  of t h e  a p p l i c a t i o n .  The test imony i n d i c a t e d  t h a t  t h e  
proposed use  would upgrade t h e  b u i l d i n g  and would n o t  adve r se ly  
e f f e c t  t h e  neighborhood. 

15 .  Advisory Neighborhood Commission - 2B, by s ta tement  
dated November 19 ,  1979 and by test imony a t  t h e  h e a r i n g ,  opposed 
t h e  a p p l i c a t i o n .  The ANC argued t h a t  t h e  b u i l d i n g  could be  and 
should be used f o r  r e s i d e n t i a l  purposes .  The ANC argued t h a t  t h e  
proposed u s e  would be i n a p p r o p r i a t e  because i t  would be  a  f u r t h e r  
i n c u r s i o n  of  o f f i c e  u se  i n  predominantly r e s i d e n t i a l  sur roundings ,  
and because it  could spawn i l l e g a l  o f f i c e  use  on ad j acen t  r e s i -  
d e n t i a l  s t r e e t s .  The ANC a rgues  t h a t  t h r e e  park ing  spaces  a r e  
r e q u i r e d  under Sub-sect ion 7202.1 of t h e  r e g u l a t i o n s ,  t h a t  t h r e e  
pa rk ing  spaces  a r e  n o t  be ing  r e q u i r e d ,  t h a t  a  park ing  v a r i a n c e  i s  
thus  neces sa ry ,  t h a t  no park ing  va r i ance  had been reques ted  and 
t h a t  no va r i ance  w a s  j u s t i f i e d .  The ANC f u r t h e r  argued t h a t  t h e  
proposed use  of t h e  premises w a s  vague. 

16 .  The Dupont C i r c l e  C i t i z e n s  Assoc ia t ion  opposed t h e  a p p l i -  
c a t i o n  on some of t h e  same grounds c i t e d  by t h e  ANC. 

1 7 .  A s  t o  t h e  arguments c i t e d  i n  oppos i t i on  t o  t h e  a p p l i c a -  
t i o n ,  t h e  Board f i n d s  a s  fo l lows :  

a .  The a p p l i c a n t  i s  n o t  r e q u e s t i n g  a  u se  v a r i a n c e ,  and 
i s  t h e r e f o r e  n o t  r e q u i r e d  t o  prove t h a t  h e  cannot 
use  t h e  premises f o r  a r e s i d e n t i a l  purpose.  Law 
o f f i c e  use  i s  pe rmi t t ed  i n  t h e  SP-1 D i s t r i c t  a s  a 
s p e c i a l  excep t ion ,  and t h e  Board i s  n o t  r e q u i r e d  
t o  f i n d  t h a t  t h e  b u i l d i n g  cannot be used f o r  
r e s i d e n t i a l  purposes .  
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b .  I n  Findings of Fact No. 4  and 7 ,  t h e  Board c i t e d  
t h e  previous uses of t h i s  bui ld ing  and the  sub jec t  
block.  The Board f inds  t h a t  t h i s  block i s  not  i n  
r e s i d e n t i a l  use ,  t h a t  rezoning of t h e  s i t e  from 
R-5-B t o  SP-1 by t h e  Zoning Commission s p e c i f i c a l l y  
allows t h e  Board t o  consider  o f f i c e  use of t h i s  
premises and t h a t  proposed o f f i c e  use i s  not  an 
incurs ion  i n t o  predominantly r e s i d e n t i a l  surround- 
ings .  

c .  As t o  t h e  incurs ion  of o f f i c e  uses i n t o  surrounding 
r e s i d e n t i a l  b locks ,  i n  Finding of Fact No. 8 ,  t h e  
Board determined t h a t  t h e  property t o  the  e a s t  and 
west a r e  zoned r e s i d e n t i a l ,  and do not  permit normal 
o f f i c e  use .  Any uses  which a r e  i n  v i o l a t i o n  of t h e  
Zoning Regulations can be appropr ia te ly  addressed 
by t h e  Zoning Administrator .  

d .  Sub-section 7201.1 of the  r egu la t ions  r equ i res  t h a t  
parking spaces a r e  requi red  only f o r  s t r u c t u r e s  
c rea ted  a f t e r  May 12 ,  1958. This s t r u c t u r e  was 
e rec ted  i n  1909. Sub-sections7201.2 and 7201.3 
r e q u i r e  parking t o  be provided i n  t h e  case  of change 
i n  use o r  change i n  i n t e n s i t y  of use only i f  more 
parking i s  requi red  under t h e  changed o r  increased 
circumstances than t h e  previous s i t u a t i o n  requ i red .  
I n  t h e  sub jec t  case ,  t h e  l a s t  recorded use normally 
requi red  seven parking spaces under Sub-section 
7202.1. The present  use normally r equ i res  a t  most 
t h r e e  parking spaces i n  accordance with Sub-section 
7202.1. The Board the re fo re  f i n d s  t h a t  no parking 
spaces a r e  requi red  t o  be provide f o r  o f f i c e  use 
of t h e  sub jec t  premises.  

e .  I n  Findings of Fact No. 5  and 6 ,  t h e  Board d e t e r -  
mined the  s p e c i f i c  use of t h e  premises.  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes t h a t  t h e  requested r e l i e f  i s  a  s p e c i a l  
except ion,  t h e  grant ing  of which requ i res  t h e  appl icant  t o  prove 
t h a t  he has complied with t h e  requirements of Sub-section 8207.2 
and Paragraph 4101.44 of t h e  Zoning Regulations.  The Board con- 
cludes t h a t  t h e  app l i can t  has met t h e  burden of proof ,  and t h a t  
t h e  proposed use meets the  s p e c i f i c a t i o n s  of t h e  Zoning Regulations.  
The use ,  h e i g h t ,  bulk and design of t h e  s t r u c t u r e  w i l l  be i n  harmony 
with the  use ,  h e i g h t ,  bulk and design of the  block wi th in  which i t  
i s  loca ted .  The low l e v e l  of usage of t h e  s t r u c t u r e  w i l l  not c r e a t e  
any dangerous o r  objec t ionable  t r a f f i c  condi t ions .  No s p e c i a l  
treatment i s  r equ i red .  The Board the re fo re  concludes t h a t  the  
s p e c i a l  exception must be granted.  
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The Board f u r t h e r  concludes t h a t  no va r i ances  a r e  r e q u i r e d ,  
t h a t  t h e  a p p l i c a n t  has  complied wi th  t h e  park ing  requirements  and 
t h a t  t h e  a p p l i c a n t  i s  n o t  r e q u i r e d  t o  prove nor  t h e  Board 
conclude t h a t  r e s i d e n t i a l  use  of  t h e  p rope r ty  i s  n o t  p o s s i b l e  
o r  r ea sonab le .  

A s  t o  t h e  concerns expressed over  t h e  impact t h a t  t h e  proposed 
b u i l d i n g  w i l l  have ,  t h e  Board w i l l  l i m i t  by c o n d i t i o n  of  t h e  
g r a n t i n g  of  t h e  a p p l i e a t i o n  t h e  number of profess ionalswho may 
occupy t h e  b u i l d i n g .  The Board w i l l  f u r t h e r  r e q u i r e  t h e  a p p l i c a n t ,  
by cond i t i on  of t h i s  o r d e r ,  t o  provide a  park ing  space i n  t h e  
basement of  t h e  b u i l d i n g .  The Board f u r t h e r  concludes t h a t  i t  
has  accorded t o  t h e  Advisory Neighborhood Commission t h e  "g rea t  
weight" t o  which i t  i s  e n t i t l e d ,  b u t  f o r  t h e  reasons  s t a t e d  h e r e i n ,  
a r r i v e s a t  a  d i f f e r e n t  conc lus ion  from t h a t  urged by t h e  ANC. 

The Board concludes t h a t  approval  of  t h e  a p p l i c a t i o n  w i l l  
be i n  harmony wi th  t h e  gene ra l  purpose and i n t e n t  of t h e  zoning 
r e g u l a t i o n s  and maps and w i l l  n o t  t end  t o  a f f e c t  adve r se ly  t h e  
use  of  neighboring p rope r ty  i n  accordance wi th  s a i d  r e q u l a t i o n s  
and maps. It i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, 
SUBJECT t o  t h e  FOLLOWING CONDITIONS: 

a .  The b u i l d i n g  s h a l l  be used as t h e  o f f i c e s  of a 
law f i r m  having a maximum of  f o u r  p r o f e s s i o n a l  
employees. 

b .  The a p p l i c a n t  s h a l l  p rov ide  one parking space i n  
t h e  basement of  t h e  b u i l d i n g  a s  shown on E x h i b i t  
No. 27 of  t h e  r eco rd .  

VOTE: 5-0 (William F. McIntosh, Char les  R. N o r r i s ,  Connie For tune ,  
Leonard L.  McCants and John G .  Parsons t o  GRANT). 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: k aA% 
STEVEN E .  SHER 
Execut ive  Direc&Or 

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 

THIS ORDER OF THE BOARD IS  VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS  
FILED WITH 'I'HE DEPAN'MENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


